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DETAILED ACTION 

This office action is responsive to amendment filed on 08/22/2006. The Petition 
to revive this application has been granted. Thus, the prosecution of such application 
has been reopened. 

Response to Amendment 

The Examiner has acknowledged the amended claims 1 , 9, 1 1 , 16, 24, 30, 38 - 
43, the cancellation of claims 5, 12 - 13, and the submission of new claims 44 - 45. 

Response to Arguments 

Applicant's arguments filed on 08/22/2006 have been fully considered but they 
are not persuasive. 

Regarding Applicant's only argument (page 1), the Examiner contends that Hoo 
in combination with "G.voice, G.dmt.bis, G.lite.bis: Proposal for Seamless Dynamic Rate 
Repartition for CVoDSL" do disclose the idea of determining an implementation timing 
information indicating a time in which the reconfiguration transceive parameters should 
be implemented. On page 7, the second paragraph indicates that DRR_SFN shows 
when to effect the changes negotiated by DRRF or the DRR_SFN to be sent, it must be 
"determined" first]. 

In view of such, the rejection is maintained as follows: 
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Claim Objections 

Claim 6 is objected to because of tlie following informalities: It is suggested to 
delete " wherein and " (line 1). Appropriate correction is required. 



Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his 
invention. 

Claim 3 recites the limitation "wherein the acknowledgement timing information" 
in lines 1 and 2. There is insufficient antecedent basis for this limitation in the claim. 
Such limitation does not further define claim 2. It appears that claim 3 should depend 
on claim 1 . 

Claim Rejections - 35 USC § 101 

35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 

Claims 1 6 and 44 are rejected under 35 U.S.C. 1 01 because the claimed 
invention is directed to non-statutory subject matter. 

The claimed invention as a whole does not produce a tangible result. 

The tangible requirement does not necessarily mean that a claim must either be 
tied to a particular machine or apparatus or must operate to change articles or materials 
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to a different state or thing. However, the tangible requirement does require that the 
claim must recite more than a 35 U.S.C. 101 judicial exception, in that the process claim 
must set forth a practical application of that judicial exception to produce a real-world 
result. Benson, 409 U.S. at 71-72, 175 USPQ at 676-77 (invention ineligible because 
had "no substantial practical application."). "[A]n application of a law of nature or 
mathematical formula to a ... process may well be deserving of patent protection." 
Diehr, 450 U.S. at 187, 209 USPQ at 8 (emphasis added); see also Corning, 56 U.S. 
(15 How.) at 268, 14 L.Ed. 683 ("It is for the discovery or invention of some practical 
method or means of producing a beneficial result or effect, that a patent is granted . . ."). 
In other words, the opposite meaning of "tangible" is "abstract." 

In this case, claim 16 only produces result " if the ack/comply indicates that the 
reconfiguration transceiver parameters are to be implemented. However, such claim 
has not provided any results if the ack/comply does not indicate that the reconfiguration 
transceiver parameters are to be Implemented Thus, claim 16 is directed in part to an " 
abstract idea " The claim lacks "tangible results". There are no tangible results being 
produced. 

Claim 44 is directed to an " abstract idea " because it does not represent a 
practical application of the idea. Such claim lacks "tangible results". There are no 
tangible results being produced. 

Therefore, claims 16 and 44 are non-statutory. 
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Claims 16-23 and 45 are necessarily rejected as being dependent upon the 
rejection of claims 16 and 44. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the Invention was 
made. 

Claims 1-4, 6-11, 14-29, and 38-41 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Hoo et al (Hoo hereinafter) in view of "G.voice, 
G.dmt.bis, G.lite.bis: Proposal for Seamless Dynamic Rate Repartition for 
CVoDSL" (DRR.REF hereinafter). 

With reference to claim 1 , Hoo shows a method comprising: 
determining reconfiguration transceive parameters for indicating a reconfiguration 
of a data communication channel [lines 51-57, column 5]; transmitting the 
reconfiguration transceive parameters and the ack/comply timing information 
[lines 63-65, column 5 (ack/comp information is not shown)]; and 

Hoo does not show, but DRR_REF shows the timing information related 
components of the limitation: determining ack/comply timing information 
indicating a time at which an ack/comply is expected [the feature is inherent in 
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DRR_REF. DRR_SFN in DRR_REF (See page 7) is tfie acl</comply timing 
Information. Determining an implementation timing information indicating a time 
in which the reconfiguration transceive parameters should be implemented. On 
page 7, the second paragraph indicates that DRR_SFN shows when to effect the 
changes negotiated by DRRF or the DRR_SFN to be sent, it must be 
"determined" first]; receiving a physical media dependent ack/comply signal 
Indicating whether reconfiguration transceive parameters are to be implemented, 
the ack/comply signal being received at a time determined by the ack/comply 
timing Information. [See page 7, 4th paragraph, which speaks of ATU-C. ATU_C 
Is to receive a DRR_ACK signal from at the specific superframe count equal to 
DRR.SFN]. 

It would have been obvious to one of ordinary skill in the art at the time of 
the Invention to configure and transmit timing information with the request 
The timing information affords better synchronization. 

The suggestion related to the superframe number Is given In lines 23-43, column 
6, where Hoo speaks of super frame number. 

With regard to claim 2, DRR_REF shows that a physical media dependent 
ack/comply signal comprises receiving an ack/comply signal that is encoded 
within a synch symbol. See page 7, Section 3.3.2 DRR_Ack. The signal is PMD 
sync symbol. 

With regard to claim 3, DRR_REF shows that the acknowledgment timing 
information comprises an indication of a specific synch symbol. See page 7, 
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Section 3.3.2 DRR_Ack. The symbol is something that is specifically dedicated 
for the synchronization. 

With regard to claim 4, DRR_REF shows implementing the reconfiguration 
transceiver parameters in response to the ack/comply signal. See 3.3.2 
DRR_Ack. The third paragraph in the section mentions that DRR_Ack signal is 
the synchronization flag after which the reconfiguration is implemented. 

With regard to claim 6, DRR_REF further shows implementing the 
reconfiguration transceive parameters in response to the ack/comply signal, the 
reconfiguration transceive parameters being implemented at a time in 
accordance with the implementation timing information. On page 7, see the 
second paragraph that explains DRR_SFN indicates when DRR Ack must arrive 
from the ATU_R to be valid. 

With regard to claim 7, DRR_REF shows the reconfiguration transceive 
parameters and the ack/comply timing information are transmitted over an 0AM 
channel. See the second paragraph, on page 7. It explains that the 
DRR_Request is sent over a framing overhead channel. 

With regard to claim 8, Hoo shows the reconfiguration transceive 
parameters include information to implement a bit swap. See lines 48-65, column 
5 directed to the receiver. Therefore, the same reasons for the rejections of 
claims 1 -8 apply to claims 9-29. 

With regard to claims 9-29 and 40-41 , they speak of lower 0AM channel. 
Hoo mentions auxiliary overhead channel. See lines 44-56, column 6 and ADSL 
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overhead channel. See lines 6-28, column 1 1 . Any of these channels, one of 
which maybe termed "lower" 0AM channel, are available, and therefore it would 
be obvious to use them for signaling and acknowledgment/comply. 

Claims 9-29 substantively incorporate new limitations that describe what a 
transmitter does In response to receiver that initiates the reconfiguration. 'They 
mirror the limitations that are directed to the receiver. Therefore, the same 
reasons for the rejections of claims 1 -8 apply to claims 9-29 

Claims 40-41 substantively Incorporate a number of limitations of claims 1- 
29, but in apparatus form rather than in method form. The reasons for the 
rejection of claims 1-29 apply to claims 40-41 . Therefore, claims 40-41 are 
rejected for the same reasons. 

Allowable Subject Matter 

Claims 30 - 39 and 42 - 43 are allowed. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 



Application/Control Number: 10/034,145 



Pages 



Art Unit: 2157 

shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yves Dalencourt whose telephone number is (571) 272- 
3998. The examiner can normally be reached on M-TH 7:30AM - 6: 00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571) 272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you Would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
March 12, 2007 
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